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SENATE CHAMBER, ·ii l 
AusTIN1 TEXAS, Monday, May l, 1871. ~ 

Senate met pur&uant to adj<>urnmen\ ; Presidenc\ CampbeU pre-
si&ing. 

Roll nalled; quorum present. 
Absent-excused-Senitors Eva.ns and Flanagan. 
Prayer by the Chaplain. 
On motion of Senator Fountain the reading of the joornal of' 

Saturday was GiEpensed with. • 
Messsge from the Governor by his private secretary: 

EXECUTlVE DEPART.MB-NT, 

AUSTIN, AprH 29, 1871. 
To the Honorable Senate of the State of Texas : 

GENTLEMEN : I respectfully ask yo\lr advi~e a11d consent to th~ 
following appointment, to-wit: Jacob C. IhGress, for Slilperintend
ent of Education. 

Respectfully, 
ED.MUND J. DAVIS, 

Governo.r. 

' Read and referred to Committee on N omim1tions. 
On motion of Senator Dohoney, Senator Douglass was excused 

on account of sickness. 

REPORTS OF STANDING COMMITTEES. 

Reports of Committee on Judiciary : 

Hon. DON CAMPBELL, 
· President of .the Senate: 

CoMMITTEE Roo11, 
AusTIN1 April 29, 1871. 

Sm: Your Committee on J udic1ary, to whom 'Was referred House 
bill No. 349, entitled " An act defining the powers and jurisdiction 
of the Criminal Dirnfot Court of Galveston and Harris cJunties," 
after careful consideration, instruct me to report the same back, and 
recommend its passage. 

Respectfully, 
A. J FOUNTAIN, 

ctmii-riian.r 
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President of the Senate: 
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COMMITTEE RooM, 
AUSTIN, April 29, 1871. 

SIR: Your Committee on Judiciary, to whom was referred House 
bill No. 405, .entitled "An act to amend an act prescribing the times 
of holding the district courts in the several judicial districts in the 
State," after careful consideration, instruct me to report the same 
hack and recommend it8 passage. 

Respectfulty, 

.. Hon. DON eAMPBELL, 
President of the Senate~ 

A. J. FOUNTAIN, 
Chairman. 

COMMITTEE RooM, 
AUSTIN, April 29, 1871 . 

· Srn: Your Committee Qn Judiciary, to whom was referred House 
bill No. 584, entitled ''An act to repeal the thirtieth and thirty
lirst sections of 'an act t0 organize the courts of just:ces of tlie 
peace and county eourts, and to define their jurisdiction and du
tits,' approved August 13, 1870," after careful consideration, in
etruct me to report the same back and recommend that it do not pass .. 

Respectfully, 

. Bon. DON CAMPBELL, 
President <>f the Senate: 

A. J. FOUNTAIN, 
Chairman. 

COMMITTEE RooM, 
AUSTIN, April 29, 1871 . 

S1a: Your Committee on Judiciary, to whom was referred House 
biH No. 537 entitled, "An act supplementery to 'an act to provide 
the mode of trying titles to land,' approved February 5, 18.40," 
.rt.er careful consideration, instruct me to report the same b3ck and 
reeomu,end its passage. 

tlon. DON CAMPBELL, 

Respectfully, 
A. J. FOUNTAIN, 

Chairman. 

CoMMI'ITEE RooM, 
AUSTIN, April 29, 1871. 

· President of the Senate : 
&im: You_;r Committee on Judiciary, to whom was referred House 
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bill No. 297 entitled, "A~ act to enable the settler to hold a Irorm ... 
stead in different tracts," atier careful consideration, instruci me to 
report the same back and recommend its passa:ge. , i t . 

Respectfo.lly1 

A .. J. FOUNTAIN, 
Chairman.1 

Hon. DON CAMPBELLr 
President of the Senate': 

CoMHITrF.B- RooM, 
Atrsrirn, April 29', 1871. 

SIR: Your Committee on J u<limary, to whom was referred Ho-u80' 
bill No. 265, entitled "An act to amend 'an act defhling lawful en
closures and for other purposes/ passed February 5, 1840/' after 
careful consideration, instruct me to repo:rt the same back and re-
commend. its passage~ • 

.Respectfolly, 
A. J. FOUNTAIN, 

Cbai;:man .. 

Hon. DON CAMP'BELL,. 
President of the Senate-: 

CoMMITTEE Roo1r1, 
AtrsnN,. Ap:ril 29-, 1871. 

Srn: Your Committee on Jwhciary, to whom was reierred Hou~ 
bill No. 238, entitled .: An act to amend 'an act to establis.b a. 
Cede of Criminal Procedure for tl1e· State of Texas,' approved. 
August 26, 1856," after careful considerati0n, ins·truct me to repor'
the same back and rerommend its passage. 

Hon. DON CAMPBELL1 

Rcspe~tfu,] 1 y, 
A. J. FOUNTAIN, 

Chairman. 

CoMMITl'EE RooM, 
AusTXN~ April 29, 1871~ 

Preaident of ihe Sena1e: 
8m: Your Oommiltee-0n Judicary, to whooi was- referred Bou8" 

joint resolution No. 13, "Authorizing the appointmoot of a commis ... 
eion to digest the laws of Texas, a.nd to superintend the puqlishing.. 
of the same," after c&-reful consideration, in~truct me to report tbw 
same baok and 'reoonn11end -that it do not pass. 

Respectfu1ly, 
. A.. J. FOUNTAIN I 

. •' I 

Otiainaa&.· 
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COMMITTEE RooM, 
AUSTIN, April 29, 187L 

President of the Senate: 
Sm.: Your Committee on J u<liciary, to whom was referred Senate 

bill No. 3~, entitled "An a-:t to arner.d article 518 of an act entitled 
4 an act to adopt and establish a code of criminal nmcedure' ap-. ' proved August 26, A. D. 1856,n after careful consideration: instruct 
me to report the same back and reoorumend that it be laid upon the 
tabJe. 

Respectfully, 
. .A. J. FOUNTAIN, 

Hoo. DON CAMPBEI,L, 
. President of the Senate: 

Chairman. 

CoMllIITTEg RooM, 
AU5TIN, April 29, 1871. 

Sm: Your Committee on Ju<liei:1ry, to whom was referred Sen
ate bill No. 324, entitle<l "An act to regulate the sale of spirituous 
or intoxicating liquor:i and the i.:>s1rnncc of license therefor," after 
careful consideration, instruct me to report the same hack and re
commend that it do not pass. 

Respectfully, 

Hon. DON CA~IPBELL, 
President of tLe Senate : 

A. J. FOUNTAIN, 
Chairm:m. 

Co~rnITTEE RooM, 
AcsnN, April 29, 1sn. 

SIR: Y()Ul' Committee on .J u(liciary, to who::-..: was referred 8enate 
bill No. 317, entitled ''An act to provide for the reimbursement of 
Meventy-five thousand dollars to tlie public school fond from the 
State treasury," after careful consideration, in~truct me to report 
the same back and recommeud its passage. 

Respectfully, 
A. J. FOUNTAIN, 

Chairman. 

Bon. DON CAMPBELL, 
President of the Senate : 

CoiunTTEE RooM, 
AUSTIN, April 29, 1871. 

Sa: Yoar Committeeou Judiciary. to whom was referred Senate 
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h~ll No. 3151 enti~led "An act to repeal sections thi~ty-seTen, thirty
e1ght and thirty-nme of an act of the Twelfth Legislature, entitled 
''an act to organize the courts of justices of the peace, and 1o deiiiie 
their jurisdiction and duties,' snd to provide for the election of 
county attorneys and to define their duties and powers,". after care
ful consideration, instruct me to report the same back,• and recom
mend that it do not paM, for the reason that the committee have 
&lready reported faTorably on a bill to abolish the office of county 
attorney. · 

Respectfully, 

Hon. DON CAMPBELL, 
President of the Sennte: 

A. J. FOUNTAIN, 
Chairman. 

CoinMITTEE RooM, 
Aus~m, April 29, 1871. 

Sm: Your Committee on Judiciary, to whom was referred Senate 
bill No. 306, entitled "An act to 11mend sections two· and three of 
.~n act approved January 6, 1811, in reference to divorce and ali
mony," after careful consideration, instruct me to report ihe same 
back, and recommend that it do not pass. 

Respectfully 1 

A. J. FOUNTAIN, 
Chairman. 

Hoo. DON CAMP.BELL, 
President of the Senate: 

CoM?tHTTEE RooM, 
AUSTIN, April 29, 1871. 

SIR: Your Committee Cm Judiciary, to whom was referred Senate 
bill No. 298: entitled "'An act to provide for the appointment of " 
phono(J'raphic reporie:r to the Supreme Court of the State of Texas. 
and fo~ other purposes," after careful consideratie>n, instruct me -..· 
re:t-ort the same back l}OO recommend that it do not pass. 

ltespectfolly, 

Hon. DON CAMPBELL, 
President of the Senate: 

A. J. FOUNTAIN, 
Chairman. 

CoMMITTRE. RooM,' 
AUSTIN, April 29, 1811. 

Sm:· Your Commmittee on Judiciary, io whom was referreil 
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13enate bill No. 291, entitled "An act to authorize a change of 
ven.ue i!Jil. causes pendiug in the district court pertainil)g to estates of 
deceased persans and guardianship," after careful consideration, 
instruct me to report the same back and recommend its passage, 

Respectful! y, 

Hon. DON CAMPBELL, 
President of the Senate : 

A. J. FOUNTAIN, 
Chairmn:n. 

COMMITTEE ROOM, 
AUSTIN, April 29, 1811. 

Srn: Your Committee on Judiciary, to whom was referred Sen
ate bill No. 207, entitled "An act. concerning proceedings in the 
.dist.riet court in certain cases," after careful consideration, instruct 
me to report the same back and recommend that it do not pass. 

• Respectfully, 

Hon. DON CAMPBELL, 
President of tho Senate : 

A. J. FOUNTAIN, 
Cl:.a.irmiW-

COMMITTEE RooM, 
At'STIN, April 29, 1871. 

Sm: Your Commit~ee vn Judiciary, to whom was referred Sen
ate bill No. 188, entitled "An act to pr<.n'ide for the digesting and 
.codification of the statutes of tl1e State, civil an<l crimiual," after 
careful conside:·ation, instruct me to report the same back and re
.commend that it do not pass. 

Hon. DON CAMPBELL, 
President of the Senate: 

A. J. FOUNTAIN, 
Chairman. 

CoMmTTEE RooM, 

AUSTIN, April 29, 1871 .. 

SIR : Y 01ir Committee on Judiciary, to wh()m was referred Senate 
bill No. 179, entitled "An act to amend the second section of an 
act suplementary to an act suplementary and amendatqry of 'an 
act to regulate railroad companie;;,' approved February 7, 1858, 
.approved December 19, 1857, app1·oved February 8; 1860," after 
careful consideration, instruct. me to report the same back and 
.recommeod its passage. 

A. J. FOUNTAIN, 
Chairman. 
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Hon. DON CAMPBELL, 

CoMM:lTTEE Roo.M, 
AUSTIN·, April 29, 1871.. · 

President of the Senate : 
Srn: A majority of your Committee on Judiciary, to· whom was. 

referred Senate joint resolution No. 22, to amend article one of sec
tion twenty of the State Constitution, after careful consideration 
instruct me to report the same ha.ck and recommend that it be laid 
upon the table. 

Respectfully, 
A. J. FOUNTAIN, 

Chairman. 
Reports read and laid over l\nder the rules. 
Senator Bowers presented the following minority report of Judi

ciary Committee on Senate joint resolution No. 22 : 

Hon. DON CAMPBELL, 
President of the Senate : 

COMMITTEE. ROOM, 

AUSTIN, May 1, 1871. 

Srn: We, the undersigned, not being able to concur in opinion 
with the majority of the Judiaiary Committee in their report upon 
a joint resolution providing for an amendment to the twentieth sec
tion of the first article (bill of rights) of the State Constitution, 
beg leave to present the following mincrity report : 

'f he section proposed to be amended reads as follows : "No power 
of suspending laws in the State shall be exercised, except by the 
Legislature or its authority." 

Notwithstanding our own Constitution provides that the mili
tary shall at all times be subordinate 'to the civil authority, and that. 
the people shall be secure in their persons and houses from all unrea.
sonable searches and seizures ; tliough it expressly provides that the 
privilege of the writ of ltabeas corpus shall not be suspended except 
in great public emergencies, and under certain extraordinary and 
unusual circumstances, an<i declares that all courts shall be open, 
and for every injury done to any person in his lands, goods or per
son, a remedy shall be had by due course of law, and that the right . 
of trial by jury shall remain inviolate. And notwithstanding the 
Constitution of the United States, the supreme law of the land, ha.a · 
prohibited the suspension of the writ of habeas corptts, except iD 
times of the most imminent peril to the i\.epublic, and declares thait: i 
no soldier shall, in times of peace, be quartered in any house; 11.n'd 
solemnly guarantees to every man accused of any criminal offense 
whatever, the right of a speedy and public trial by. an impartial · 
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jury in the vicinage where the offense is charged to h:we been com
!°itted (and tha~ only aftclr indictment by a grand jury); though 
it expresslr. forbids any State to keep troops in time of peace, 
and proh1h1ts any. State from making or enforcing any faw 
that shall . depnve any person of life, liberty or 
property w1thou~ due process of law; yet, notwitb
standing the ex~stence of all these constitutional provisions, 
they have been disregarded and made subservient to the twentieth 
section, above quoted. Under laws passed by virtue of the supposed 
grant of power to the Legislature to suspend the laws, we have seen 
the courts closed, the privileges of the writ of habeas corpus sus
pended, the whole body of on1· civil laws suspended, and instead of 
being superior, made subonlinate to the military, and, in fact, dis
placed by them. We have seen, and daily see troops kept by the 
8tate, fines and taxes levied up1.m private citizens, and private pro
perty taken for its uses without due process of law. The venerable 
institution of jury trial, the most precious gem that sparkles upon 
the brow of constitutional liberty summarily displaced, and military 
commissiQn used in its place, thus sub,;tituting for that mode of 
trial which has by the wisest men been ever deemed the fairest, and 
which is the greatest favorite with. the Anglo-Saxon race; that 
which they as universally detest, and to dcfoat and destroy which 
thousands of precious li\·es were offercJ up. The most crimson 
pages of history are those where are detaiJerl the struggles of our 
noble ancestors, to preserve the right of a fair trial by .a jury. They 
constitut::i also the proudest pages in history. 

We having thus before us a practical i1lustration of the enormous 
abuse to which this supposed grant of powc1· is liable, felt, and still 
feel, that it is dang<'rous to the liberty of the people, to allow this 
clause to remain without amendment, while it is interpreted in such 
a manner as to produce the results that have just been enumerated. 
We therefor~ believe the amendment contemplated by the joint reso
lu~ion before us is a wise and necessary one. It expressly prohibits 
ma1·tial law, and the suspension of all the great constitutional guaran
tees, under pretence of an autlwiity suppo.-.ed to exist in this section. 

We believe the amendment reflects the sense of the people, and 
that they desire it. They are oppc>sed to the suspension of the writ 
of habeas corpus, and the abrogation of the right of trial by jury. 
They desi:e the constitution to speak so explicitly o:n the -subje~t; 
that martial law can never under any pretext be agam declared m 
this State in times of peace. 

We, therefore, most respectfully recommend the passage of the 
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a:icompaning joint resolution, believing, as we do, · tha.t its provisions 
should be engrafted permanently on our organic law. . 

M. H. BOWERS, 
.E. B. PICKETT, 
E. L. DOHONEY. 

' Report read and laid over under the rules. 
Report of Committee on Engrossed Bills : 

Hon. DON CAMPBELL, 
President of the Senate: 

COMMITTEE RooM, 

AUSTIN, May 1, 1871. 

Srn: Your Committee. on Engrossed Bills, having examined and 
oompared Senate bills No. 15') ''An act to incorporate the. Houston 

·Cooperage and Manufacturing Company," and No. 354, "An act 
to legalize certain acts of the county court of Brazos . county," find 
the same to be correctly engrossed. 

Report read and received. · 
Report of Committee on State Affairs : 

G. T. RUBY, 
P. W. HALL, 
E. L. DOHONEY. 

CoMMITTE RooM, 

AUSTIN, May 1, 1871. 
Hon. DON CAMPBELL, 

President of the Senate: 
Srn: Your Committee on State Affairs, to whom was referred 

House bill No. 309, "An act concerning quarantine ree,ulations by 
counties and other corporations," have carefolly considered the same, 
and recommend it to the consideration of the Senate with the fol
lowing amendments, to-wit : Amend section two, line two, in
sert after the word " employes " the following words, '' sufficient 

. to manage siiid train;" insert at the end of line two the following 
words, "said construction train m:1y dra.w a baggage car for the pur
pose of transporting the;'' line three strike out the word "trains" 
and insert the following words, "and said train;" line eight st~ike 
out the word "trn.ins'' and insert the word : ' train." 

. S. W. FORD.· 
Chairman. 

Report read and laid over under the rules. 
On motion of Senator Parsons, the rules wer<: suspended to: con

sider the report and bill. Bill read second time. 
Senator Mms moved to lay House bill No. 309 on the table. 
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Yeas and nays called for and motion to lay on the tabl0 lost by 
-tl1e following vote: 

Yeas-Iv.ills, Pickett-2. 
NayE-Mr. Pre3ident, Baker, Bell, Bowers Broughton Cole Do

hone,, Fo~d, Fountain, Gaines, Hall, Hillebr~nd, Latime~, Pa;sons, 
Pettit, Pridgen, Ruby, Saylor, Shannon, Tendick-20. 

Senator Gaines moved that the consideration of House bill No. 
309 be postponed and the bill made the special order for 1'hursday 
next at 11 A. M. Carried. 

Report of Committee on .Finance : 

Hon. DON CAMPBEI,L, 

COMMITTEE RooM, 
AUSTIN, April 29, 1871. 

Pre;;ideut of the Senate: 
Sm: Your Committee on Finance, to whom was referred House 

bill No. 583, have ha<l the same under consideration. antl I am ir.
structed to report it back and recommend that it do pass.· 

Report read. 

W. A. SAYLOR, 
Chairman. 

On motion of Senator Saylor, the rules were suspended to con
sider the report and Lill. Bill read second time and passed to a 
third reading. 

On motion of Senator SayloL the rules were further suspended 
and House bill No. 583, ''An act supplementary to a.n act provid
ing for the issuance and sale of the Louds of the 8tate for the pur
pose of meeting the appropriations made for maintaining ranging 
companies on the frontier, app1ovcd August 5, 1670," read third 
time and pa~sed. 

Report-of Select Cc;>mmittee on Senate joint resolution No. 25: 

Hon. DON CAMPBELL, 
. President of the Senate: 

COMMITTEE RooM, 
Ausrrn, May 1, 1871. 

Sm: A majority of your Select Cc,mmittee, to whom was refer
red Senate joint resolution No. 35, authorizing and requiring the 
Governor to invest the proceeds of the sale of certain United States 
land warrants in U nite<l States honds or interest bearing bonds of 
this State," having ca.refully considered tbe same, beg leave to re-
port it back and recommend its pussnp;e. 

Respectfolly, 
A. J. FOUNTAIN, 
W. A. SAYLOR, 

Majority of Committee. 
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Read and laid over under the rules. 
U ndcr direction of the President, the Secretary carried to the 

House the following House bills with the action of the Senate 
thereon: 

House bill No. 88, "An act to provide for the completion and 
control of the Supreme Court building, library, etc., with amend
ment/' passed April 28. 

House bill No. 248, "An act for the relief of Richard O'Han
Ln," passed April 28. 

House bill No. 348, "An act to incorporate the Hope Independ
ent Fire Company No. 4, of Galveston, 'l'ens," passed April 28. 

House bill No. 357, ''An act making appropriations for the sup
port of the State government for deficiencies for the fiscal year end
ing August 31, 1871: and for the fiscal year beginning September 
1, 1871, and ending August bl, 1872,': with amendments, passed 
April 28. 

House bill No. 145, ''An act io prohibit the sale or otherwise 
disposing of spirituous or vinous liquors witbin three miles of Bay
lor University, in Washington county," with amendments, passed 
April 28. . 

House bill No. 358, "An act to authorize the board of aldermen 
of the city of Waco to lease a part of the ground on the public 
square of s:iid city for certain purposes," passed April 28. 

Honse bill No. 412, "An act to incorporate Cedar Male and 
Female Institute," passed April :L.8. 

House bill No. 466, "Au act to incorporate the Blufton Male 
and Female Academy," passed April 28. 

House bill No. 500, :'An act to authorize the fire engine, the 
hook and ladder and the hose companies of the city of Galveston to 
increase the number of the men in each company,'' passed April 28. 

House bill No. 618, ·'An act to incorporate the Seguin Manu
facturing Company," passed April 28 . 

. House bill No. 501, "An act to incorporate the Germania Cl_ub 
of the city of Galves~on," passed April 29. 

Also, for concurrenc~, the following 8enate bills : 
No. 149, ''An act to incorporate the Sabine and Neches 

Bridge Company." 
No. 205, "An act to incorporate the Paris Gas Company." 
No. 238, ';An act to arueud an act entitled •an act fixing the 

terms of the Supreme Court of the 8tate of Texas, and authorizing 
and requiring the court to establish rules.' " · 

No. 337, ·'An act to incorporate the Hearne and Liltle Brazos 
Bridge Company." 

No. 357, '' An act to incorporate the Austin Social Club." 
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No. 870; "An act to amend· an act to incorporate the Western 
Narrow Guage Railway Company,' passed August~' 1870." 

No. 383, ''An act authorizing the Commi~ioner of the General 
Land Office to employ additional assistant draftsmen, and providing 
for the payment thereof." 

No. 384, "An act authorizing the Commissioner of the General 
Land Office to appoint three additional draftsmen for his depart
ment, and fixing the salaries, and making an appropriation therefor;" 
ana 

No 390, "An act to exempt from taxation certain property 
tlierein specified.'' 

Also1 informing the House that the Seiiate adhered to its refusal 
to concur in House amendments to Senate bill No. 29, " An act to 
incorporate the Texas Cotton Spinning and Manufacturing Com
pany." 

Also, returning to the House the following enrolled House _bills 
signed by the Pre~ident : 

No. 208, "An act to incorporate the Little Brazos River Bridge 
Company." 

No. 260, "An act amendatory of sectfon thirty-one of an act en
titled ' an act prescribing the times cf bol<ling the <listrict courts in 
the several ju<licial districts in the State,' approved August 10, 
1870." 

No. 216, ''An act to incorPorate thC' town of Mount Pleasant, in 
Titus c:mnty.:' 

No. 269, "An act for the protection of poor persons in cases of 
appeal in civil suits." 

No. 60, " An a.ct to incorporate the town of Cleburne, in John
son county." 

MESSAGES. 

Message from the House by the Chief Clerk, Mr. Ketchumi trans
mitting for concurrence the following House bills: 

House bill No. 235, "An act to prohibit the sale of intoxicating 
liquors within certain limits of Tennessee Colony High School," in 
the town of Tennessee Colony, in Anderson county." 

Hou'3e bill No. 370, "An act to incorporate the Jefferson and 
Marshall Railroad Company." 

House bill No. 404, "An act to authorize W. H. Mc Vey te erect 
a toll brid,ye across W axahatcbie creek, and also to erect a roll· 
b~idge acrdss Chambers's creek, i~ the county of Navarro." 

House bill No. 474, "An act supplemental and amendatory of 
an act entitled 'an act ta incorporate the Houston and Great North~ 
em rallroad C~mpany,' passed October 27,. 1866." 
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House bill No. 484, "An act t.o authorise 8. J. Slocomb m ereet 
a. toll bridge over Brushy creek, in Milam county." 

_ House bill No. 486, "An ·a.ct to establish a ferry across the Bra
zos river, at a conv('nient point three miles below the falls of the · 
Brazos, on the new road leading from Po""er's school house to Bre.- . 
mond, in Falls county." 

House bill No. 487, "An act to establish a ferry across the Colo
rado river, at the foot of Pine street, of the town of Bastrop, county 
of Bastrop." 

House bill No. 499, "An act to incorporate the Galveston Hotel 
Company." · 

House bill No. 571, "An act to incorporate the Little Brazos 
and Robertson County Bridge Company." 

House bill No. 586, "An act to incorporate the San Antonio.and 
Victoria, Indianola and New Orleans Express and Transportation 
Company." 

House bill No. 587, "An act to incorporate the Sa~1 Antonio 
City Street Railroad Company." 

House bill .No. 594, " An act to incorporate the Buffalo Bayou 
and Trinity Railway Company." 

House bill No. 627, ''An act to amend section one of au act ap
p~oved October 10: 1866, and entitled 'an act to incorporate the 
.town of Lampasas, in Lampasas c@unty.' " 

House bill No. 605, "An act to incorporate the town of York
town." 

Also, returning the following Senate bills, informing the Senate 
that the House had passed the same without amendmenLs: 

Senate bill No. 11)2,." An act to further amend the deventh 
section of ' an act to provide for the registration of deeds and other 
instruments of writing,' approved l\lay 12, 1846." 

Senate bill No. 167, "An a.ct to incorporate the Houston Ceme
tery Company." 

Senate bill No. 190, "An act to incorporate the town of Longview, -
in Upshur county, Texas." 

. Senate bill No. 197, "An act to require the clerk of the district 
court of LamJ.r county to index records of his office and providing 
for the payment therefor." 

Senate bill No. 217, ''An act to incorporate the town of_Ysleta in 
El Paso county." . 

Senate bill No. 239, "An act exempting telegraphic operators in 
this ~tate from serving on juries and in the State militia." 

Also, informing the Senate that the House had adopted the re-· 
port of the Committee of Free COnference on House bill No.14, 
'~An act to inoorpora.te the Casino Society of Victoria," aod,agi-.· 
to the Senate amendment the.reto." 
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Alao, returning to the Senate the following Senate bills, and in
forming the Senate that the House had passed the same with 
r.mendments. 

Senate bill No. 195, "An act to incorporate the Hempstead and 
West Liberty Air Line Railway CompaTLy." 

House amendments to Senate bill No. 19.5, strike out all after. 
the word ''settled" in section five, line nine, and insert the following: 
':according to the general railroad laws of this State," and said , 
company shall commence the construction of its road within three 
years from and after the passage of this act. Amend section one by 
inserting the name of "J. C. Day" as one of the incorporators. 

Senate bill No. 89, ':An act incorporating the West Texas Road 
Steamer 'fransportation Company." · 

House amendments to Senate bill No. 89 : Amend section four 
by striking out the words ''sole and exclusive," in lines two and 
three, and "exclusive," in line six. 

Also, transmitting for signature the following enrolled House 
bills: 

House bill No. 37. ';An act to amend an act entitled 'an aut· to 
est'.l.bli8h a State Police and provide for the regulation of the s:i.me,' 
approved July 1, 1870." 

House bill No. 415, "An act to incorporate the city of Marshall~ 
and to grant a new charter to said city." 

House bill No. 217, "An act to incorpora tc the .French Benevo
lent Mutual Assistance Society of Galveston, '.l'exas." 

House bill No. 215, "An act to proviJe for the payment of the· 
public debt of tbe State of Texas.:' 

House bill No. 584, "An act to amend an ~ct entitled 'an act to· 
incorporate the Gakeston City Railroad Company.' " 

House bill No. iO, "An act for the relief of Thomas N. 
Haynes." _ 

House bill No. 425, t'An act to authorize the Commissioner of' 
the GcLeral Land Office to issue to B. H. Davis: assignee, an uncon-: 
ditional second class he:idright certificate for 640 acres of land upon 
conditional No. 90." 

House bill No. 6, "An act to incorporate the town of Fairfield, 
in J3'rcestone county.'' 

House bill No. 179, "An act to authorize C. R. Goodwin to ereet 
& toll bridO'e over Chambers's creek where the road leading from-

o " W axa.hacbie to Dresden cro1<ses the same. 
Enrolled bilJs signed by the President in open session. 
The Secretary carried to the House for the signature of the 

Speaker the following enrolled Senate bi~ls: . 
Senate joint resolution No. 88, "Jomt resolution authorizing. 



''"'' . 
and requiring the Governor to oall 8 s~ial .eleotion-tO .ta ·del'tafo 
vacancies." · . . . 

Senate bill No. 33, "An act to be entitled 'an act to inoorporat18 
the Jefferson Insurance Company.'" · · : · 
' Senate bill No. 126, "An act to incorporate the town of Marlin; 
Falls county." · 

Senate bill No. 131, ''An act to incorporate the San Antonio and 
Sherman Bridge Company." 

Senate bill No. 137, "An act to incorporate the Sabine and Neche8 
Mutual Insurance Company/' 

Senate bill No. 198, "An act to organize the county of Pecos." 
Senate bill No. 211, "An act to amend the third section of an 

net to be entitled ' an act creating the counties of Presidio, El Paso 
and Worth,' approved January 3, 1850." 

Senate bill 241, "An act to incorporate the Mansfield Male and 
:Female College, in Tarrant county." 

8en&tor Gaines offered the following resolution, which was 
adopted: 

Resolved, That the Solect Committee, to whom the question of 
adjournment was referred, be and are' hereby instructed to report· 
without delay to the Senate. 

BILLS AND RESOLUTIONS. 

By Senator Pickett: a bill (Senate bill No. 893) to be entitled 
"An act authorizing and requiring the county tax for the years 
1870 and 1871, collected by other counties from persons and pro
perty situated in San Jacinto county, to be paid to San Jacinto 
county. Read first time. · 

On motion of 8enator Pickett, the rules were susFended and bill 
read second time, ordered engrossed and passed to a third reading. 

On motion of Senator Pickett, the rules were further suspended 
and. Senate bill No. 393 read third time and !'assed. 

11 o'CLocK A. M. 
The hour for consideration of special order, Senate bill No. 2811 

.J'An act to provide for the erection of two new States :within the 
jurisdiction of the State of Texas." 
. " On motion of Senator Dohoney, the consideration.of special order 
was postponed and the bill made special order for Monday next,· at 
11 A. M. I 

SPECIAL ORDER, 

Senate bill No. 333, ''An act to incorporate the &r..m;ip;iid. 
Rio Gil'Bnde Canal Company. · 



" 
SENA!fJll JOU~ 

Senator Ruby moved that ~enate bill No. 850, "An act to amend 
'an a.ct to incorporate the Galveston and Brazos Navigation Compa
ny,' approved February 8, 1850, chapter one hundred an<l thirteen .. 
and to amend 'an act to amend the first section of the said preceed
i11g act,' approved December 2, 1850, chapter thirty-one, and: to 

· obimge the title of the first named act to 'an act to incorporate t
Galveston, Sabine, Corpus Christi and Rio Grande Na.vigation Com
pany, and to provide. aid for the construction, of the canal hereitl 
contemplated by the State of Texas, and by the counties, cities or 
towns interested therein,' " be adopted as a. substitute for Senate bill• 
No. 333 . 
. - Senate bill No. 350 read second time. 1 

. Senator Dohoney moved that the further consideration of th~ 
matter pending be postponed, and that Senate bill No. 333 and Sen.-t 
gte bill No. 350 be made the special order for Saturday next at lli 
A. M. Carried. : 
.· · On motion of Senator Parsons, the Senate, at 11:50 A. M., took: 
a. recess till 12 M. 1 

. 12 o'CLoCK M. : 
. . 

The day and hour having arrived to which the ,high court of im-: 
peachment adjourned, the Senate resolved itself into a high court 
of impeachment for the trial of William H. Russell, Judge of tho 
Fifteenth Judicial District. 

HlGH COURT OF IMPEACHMENT. 

AUSTIN, TEXAS, 
Monday, May 1, 1871. 

THE STATE OF TEXAS vs. WILLIAM lI. RUSSELL. 

The court having been opened by proclamation, . 
Ordered, That the Secretary inform the House. of Representa-; 

tives that the Senate is now sitting as a high court ,of impeachm.eU. 
for the trial of William H. Russell, and that seats are provided for 
the.accommodation of the members of the House in the Senate 
chamber. 

The ·managers attended. 
Minutes of Tuesday, April 18, read and approv.ed. · 

. .;; The return of the Sergeant-at-Arms on the eutmpona for witnesses 
p read, as folluws : · -
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.• ,, • · Sn.A.a C:ll .. D1~, : 
Aunur, Texas, May 11, 1971 .. 

lion. DON CAMPBELL, ·. ,,. . . • 
P»eaident of the High Court of lmpeachtneoi : · 

: S:R: Agreeably to a r~lu.ioo adopted· by the bouoro.ole .ScnMt 
el the State of Texas, instructing me to deputise deputy Sergean•· . 
at-Arms to serve the subpenas for witn<'8Ses in the case of "All UW1 
People of the 8'3te of Texas vs. William H. Russell, Judg.e of.~ 
:Dist1-ict Court of the Fifteenth J udieia.l District of the Stat.e of 
Texas,'' who reside in the counties of Cameron, Bexar and McLen .. 
nan, I would most respectfully submit that I did, on the twenty-fourth 
day of April, 1871, receive from the hands of the Secretary of •he 
&mate the wbpenas for sa.iil witnesses, and I did, on the twenty
fourth day of April, duly deputize, in writ!ng, the sheriff~, res~ 
ti.Tel~, of Cameron, M1;Lennan and Bexar c.:ounties, each as a deputy 
Sergeant-at-Arms, and dispatched to them, by mail, the subpena& 
.,ece.h:.cd by me from the 8ecrctary of the Senate. each subpen& 
directed " to the d;jputy Serge mt-at-Arms" in the cowaties, rcspec.
tm~ly, wlieresaid witnes;ies reside. A11d I have received the return~ ' 
from the deputies in McLennan and Bexar counties, both of which 
are herewith submitted. 

.• .. 

Respectfully, 
W. B. JOHNSON, 

Sergeant-at-Arms, Senate of Texas. 

Mr. Schutze, on behalf 'Jf the managers~ made application for a. 
further postponement of the hearing of this cause for the reason& 
assigned in the motion for continuance filed by the managers on· 
April .18, to-wit: the absence of certain witnc~ses whose testimony 
is ih1port:int to sustain the articles of impeachment. 

The respondent, by his counsel, filed the following motion : 
AUSTIN, May 1~ 1871. 

The State of Texas vs. W. H. Russell, Judge, etc-Impeach
~nt-The respondent makes motion that he be now allowed· to 
interpose a general demurrer to the first, second a.nd third article& 
t£ impeaehwent, to the end tl:at the law of the case may be hem 

W. H. RUSSELL, · . 
In person and by counsel. 

W. M. WALTON, . 
DONOVAN. 

Senator Bowers o&ered the following : 
. .It is Ol'dered by \he high .court of impeachment tba\ the applica
tion of the managers for a further postponement or tbi& trial .... 
,granted; and that the court do now adjourn until Tuesday tN 



second day of' May at 12 o'clock M., at whfoh time the court will 
eousider any demun·er tl1e u:ccused may see proper to interpose. 
. Adopted by tho followi11g vote : 

Yeas-Mr. President, Baker, Bell, Bowers, Broughton, Cole.. 
DJhoney, Ford, Fountain, Gaines, Hall, Hert21berg, Hillebrand, 
Latimer, Mills, Parsons, Pettie., Pickett, Pridgen, Pile, Rtib)i . 
Saylor~ Shannon, Tendi 1Jk---24 . 

.By direction of the Presidtint the Sergeant-at-Arms closed the 
court by proclamation. · ' 

IN SP.NATH. 
Senator Fountain movecl to adjourn to 4:30 o'clock P. M. 11 

Sena.tor Ruby moved to amend, to 10 o'clock A. M to-morrow. · 
Yeas and•rniys c~tllcd for and m1>tion to adjourn to 10 o'clock A~ 

M. to-m'lrrJw <arrie 1 by tli'J followin~ vote: · 
Yeas-Mr. President, Baker, Bowers, Brought.on, Cole, DQbe;. 

ney, Ford, Ga.ines, Ha11, Latimer, Mills, Ruby-12. 
Nays - Bell. Fountain, Hertzberg, Hillelirand, Parsons, Petti\. 

Pickett, Pridgen, Pyle, t' aylor, Shannon, Tendick--12. 
So the Sern!.te, at 12:45 P. M., a<ljourneu to 10 A. M. to-mor,;. 

row. 


